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Reynolds Tobacco Company 
Patent Situation 
If Our File 582-702J _ 

Dear cl x ff: , _.. 
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■ I n response to your request, we have considered 

-^following questions relating to possible discussions 







• •■ - : 








between Philip Morris and Reynolds in the patent area: » a- - 

«8SNpsrv"L^^.'..--T:‘-’- * •' - .."..-«‘'<pgSiCiCSft 

8,(1) What is Reynolds' patent position in the . 

rr .’ : y : v s 

r^fSrea of tobacco puffing? 

(2) What is Philip Morris' patent position re- 


la ting to the use of ammonium 

v - v. 

.in tobacco puffing? 


carbonate and its equivalents 


■ 

: var>:-.^ 


(3) Does Reynolds' Doral filter infringe any 
' 'i ' •’ Philip Morris patent? 

, Elmer Helferich and I have reviewed our files 
relating to the subject matter of the above questions and 
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s and Philip Morris has a reasonable 
ng a patent position in this area. 

5.iV v* * ■ ... - 

believe that at least one claim of a 
ted States patent, 3,490,461, covers the 

■ 

ceding brief opinions are based on our I 

l 

of the situation and are amplified to a ' 
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•';,(!) ; .-Since ^Reynolds has not yet obtained 

^a 8 fe?;- > ;'^t : ' f'pv .-ft '^- t•.. "*• 

^United S t a t e s pa t en t si^ nor, to our knowledge, any pa tent is 
■'•• In countries which examine in a s-imilar manner to the United 








'vr States, we are^^ab^Le^to_^state with certainty what area .of 
) : ’ technology able to encompass by their j^ra tents 

is possible that we are also unaware of other pending^^8 

V~W'4V ' " r '''•’■' ' # ' ' • ' ■ ■ 

^ r s ; Reynolds applications which might affect their ultimate patent 

v -^:: -'• ..V MWt*' 

'**••• -•••*• a V' ’ v- ■ •" ‘ ...• 

^structure. -sAt present, we have in our possession copies of '£ 

•ilJ&fe; HW*- ■ : • - -m-mm 

two Reynold ® applications, both filed on April 10, 1968, 


, - - ■ —■■■*-■ —-, - - - - ■. ^m^mrn 

■ were employed as priority documents in a corresponding - 

.South African application. We have examined the two United iH 

■S#fSS§iS■ ■■■ =v*3«®s“ m 

iites applicat ions and the South African application in %-;ri§j^ 
^^^^^^^considerable detail; but we have not, as yet, undertaken a ‘^p 
^^?^^^fe^^a£iditv studv of the United States rlaW c,,~v. ‘Jilti 


“^®^|fclp e n d enC y of a patent application, since the scope of the v ^ 11 §$ 

,... >;?^p 

; -patent claims is often different than the scope of the •=##! 

" Sfc 


set:.?. 

patent claims is 
* claims origina 11 ; 

"[ Rejmolds may only be able to obtain (if at all) claims 

■I.-,' -.••■ tjiyf"- ''■ "•' ^ ": *"• '"* : 

directed to a method for treating tobacco which cou Id be 
avoided by Reynolds 1 competitors by using, for example. 


claims originally sought to be patented. We believe that H* 

■' .-•. ■A.-.if--’.-’ mtfi,- 
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Clifford H. Goldsinith,-Vice President -4- June 22, 1970 
dif f erent ma ter i^aI s and /or dif f erent reaction conditions. /jp 


In the event that Reynolds were to obtain claims of the 
scope as originally filed, such claims might also be 
avoided and it migb^^ls^ F be possible to invalidate such 
claims,"above, an extensive search^ 
^ & ^^has m>t been undertaken to ascertain whether or not this 

•;•>:••• ••♦'.nil V -riJ\ »v ’ „ - . -J v,'^w' 



■■ '•■ " •• * ! " / *C3V V •*"••'^ ■'•••’ , • T:* 

" * would be a likely result. We can undertake such a search, ^ 

desire, and the results could probably be obtained 

..... . ■ , -v .<• v;^4.: 

^•in about four to six weeks. ^ Ss . -I? 

(2) The Reynolds patent applications of which .--fj 

we are aware are directed to the use of a process which 




employs a volatile organic liquid. Thus, the disclosures 





involved would not appear to suggest the use of ammonium _ 


carbonate^’or' its equivalents and the claims would clearly 
lot encompass such a substance. We know of no other art^^^ 


pwhich would suggest the use of ammonium carbonate in tobacco^ 

'if*'* '«’ • .--t'i.' 0 

ftrpuffing^ With this in mind, it appears that Philip Morris © 

‘•yy'k*.-*/. ..i£ .' .*>♦••''. . \***. .' CA 

^‘has a reasonable chance of obtaining patent protection 

^- 2 . covering the use of ammonium carbonate and its equivalents 

■‘'yv; Z*. .... Q 0 

- • v:.*' >» • . • •. ^ 

in a puffing process. 

( 3 ) As we have already indicated (Mr. Helferich*s 
letter to Mr. Resnik, dated October 31, 1969), there is at 
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Clifford H. Goldsmith, Vice President 

8 m--' ■' ■ ■ -W’WL 

*§Jfi3<^-? east ^ ^in of PhiUp Morris Patent No. 3,490,461, ^5^ 

% * i< $ iss^ ^^r^ary io, 1970, which would cover the J ||p* 
Doral cigarette. ®We would suggest that any mention of this 





» ■;' ,?r¥A : ' 


fact to Reynolds should be done under circumstances which ^*1 


tow?*$k ‘ 






^rfvS^^ouJd not permit Reynolds to consider that they are t beingJT|™ 

il threatened by Philip Morris with infringement of this pa ten t*^ 

.■ «.= •-. :• :•’••• 

Were there to be evidence of a "threat" Reynolds could, if '$& 



^^^^^^^^cingement by Philip Morris, Reynolds is powerless to attack || 


Sil #J^S 


validity of the Philip Morris patent. 




-v : * 


In summary, w e b elieve that Reynolds, in the absence 







^ tent position, as it -relates to Reynolds, particularly 
'^Bf^^^^lslnce Philip Morris has an issued patent covering the Doral 
•• cigarette, would appear to be stronger than Reynolds* position. 

Please do not hesitate to call either Elmer or K 

me, in the event that you wish additional comments with rn 

~V. ; - (.4 

regard to this matter. M 


Sincerely. 

V v 
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cc: Alexander Holtzman, Esq. 
Mr. Frank E. Resnik 


Howard K. Kothe 




.-vfesgft, ___ 

TCOT 


5tf?7^ww. i n duslryS6(!:CiVrfehfs. u csf. e 




